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The 
Gardening News

Beginning Our 40th Year
Your Trees and 

the Law

Few homeowners understand the law and 
legal rights that apply to trees. In addition, 
most people have no idea that ornamental 
trees can have a monetary value that can 
be recovered in court should anything 
happen to it.

Most trees can be easily replaced for from 
$500 to $2,500, but older or landmark 
trees can have an assigned value of 
$25,000 to $60,000. It is therefore impor-
tant for homeowners to know several key 
points about trees and the law. The follow-
ing is a brief summary:

Who owns the tree? If a tree’s trunk is 
entirely on a homeowner’s property, the 
tree belongs to that homeowner. If the tree 
straddles the boundary between two prop-
erties, the tree is jointly owned by both 
landowners. You can’t prune it without the 
other owner’s permission, and you can’t 
prune it to the extent that it will damage 
the community property of the tree.

Canyou trim your neighbors tree? Prop-

This article is the result of several requests by members on how and when to prune their 
shrubs and trees. Although no article can cover all of the fine points of pruning, this 
article should enable the novice gardener to do a good job in most cases. 

 

Pruning Simplified
Besides fertilizer and water, pruning is one of the best things you can do 
for your plants. There are many reasons for pruning your trees and shrubs. 
Pruning can be used to control the size of the plant, increase or decrease 
the density of the plant, maximize flowering, improve the health of the 
plant, remove a hazard and improve light and air penetration in your 
plant. Pruning can also be used to create special shapes such as bonsai and 
topiary. In addition, pruning often is used to open up the center of the 
shrub for greater circulation which in turn will reduce the likelihood of 
fungal disease. With so many reasons for pruning you should be clear why 
you want to prune, which in turn will help you choose the correct tech-
nique as well as the best time it should be done.

     Many novice gardeners are confused about pruning and tend to shy 
away from the activity ending up with an overgrown landscape. A few 
simple rules, slightly modified for southwest Florida, should take the 
mystery out of pruning.

Rule 1. Any plant with damaged, diseased or dead branches can be 
pruned at any time except if the damage is from frost at the tips of 
branches. Frost damage should be removed after all possibility of frost is 
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Every once in a while I come across infor-
mation that may be of use to our members.
It is a listing of various websites devoted 
to gardening. Some are interested in sell-
ing plants while others are educational 
in nature. They have been rated but only 
you can determine how useful they are. 
I should also warn you that occasionally 
these sites disappear from the internet.   

PlantStop.com <www.plantstop.com> 
is loaded with information. The site loads 
quickly and is easy to navigate. Zone maps 
are offered to assist in your search to locate 
the perfect plant for your neck of the 
woods. Specials are available and discounts 
am given, while ordering is safe and secure. 
Grade–A

Garden.com <www.garden.com> is a 
well-designed site. Loading time is fairly 
quick, and many options exist. Searching 
the site for products, stories and more is 
easy, and the plant finder feature is also 
helpful. Choose either full sun, part shade 
or shade, and your zone—and off you go. 
Feel confident in ordering, as Garden.com 
offers a 110% secure ordering procedure. 
All in all, plenty of information and lots to 
keep you busy. Grade–A.

Gardencrazy.com <www.gardencrazy.
com> is a well-organized site with many 
features. Browsing or searching for prod-
ucts is fast and easy, while featured sale 
items are displayed prominently. Every-
thing from annuals and herbs to home 
and garden accents are included. Every 
product is guaranteed, and the ordering is 
secure and safe. Gardencrazy.com one of 
my favorites. Grade–A

Gardening Websites

I cannot pass up this opportunity to once again give a big “Thank You” 
to all the members that contributed in anyway to the success of the Plant 
Sale.  The response from the members that helped during the summer and 
again on Friday, Saturday and Sunday was tremendous..  It takes a great 
amount of time and effort by all involved to makes the Plant Sale the suc-
cess that it is every year. Jim Chandler and Bob Woynicz are our heroes.  
Jim’s year long dedication to this project resulted in a gratifying profit for 
the organization that will be used to fund our contributions back to the 
community in the coming year.

At our monthly meetings in November and December representatives 
from Bethal Farms provided two informative sessions on various grasses 
with emphasis on Empire Zoysia.  These presentation’s covered all the 
what, where and whens about this relatively new grass to our area. Also 
stated were the advantages of this grass compared to St. Augustine.

Again in January our annual luncheon will be held at the Jacaranda West 
Country Club. Everyone has until December 27th to get his reservation 
to Sam Cario  This is always a very enjoyable affair where we can treat 
our partners to lunch. This year we will not be installing the Club officers 
for next year. It has been agreed by the Club to change the term of office 
from the present term of January to December to June to May. Starting 
this May of 2008 the slate of officers will be installed at our annual year 
end picnic. This will provide the time for the officers to plan for the Club’s 
actual meeting months of October thru May. 

The guest speaker for the luncheon promises to be very interesting. The 
presentation topic will be about collecting orchids in the Andes. He will 
also display some of his paintings.  I am sure this is of interest to all club 
members and especially to all the women guests.

2008 promises to be an interesting and exciting year and I wish everyone a 
Prosperous and a Happy New Year.      

— Pat
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Annual Luncheon

Our Annual Luncheon will be on 
January 8th at noon at the Jacaran-
da West Country Club. The reserva-
tion form for this event was on the 
last page of the December newslet-
ter. So we can tell the country club 
staff how many people to expect 
these forms must be in Sam Cario’s 
hands by Thursday, December 27th. 
There isn’t much time left if you 
plan to attend. 
The cost of the luncheon is $17.00 
per person. There is also the provi-
sion for you to include your club 
dues for 2008.
The speaker will be Stig Dalftron, 
the Curator at the Orchid Identifica-
tion Center of Selby Gardens. His 
topic will be “Orchid Hunting in 
the Andes.” He is also an accom-
plished painter and will bring some 
of his paintings for display. I am 
told his paintings are very impor-
tant in the identification of orchids.
One final comment on the lun-
cheon. The Jacaranda West Country 
Club has a dress code that requires 
men to wear jackets and that no 
jeans are allowed. Please take note, 
we wouldn’t want a member to be 
turned away.

Electronic Newsletter

We are making progress. More and 
more members are receiving their 
newsletter over the internet. It is 
saving us money in copying and 
mailing. In December we only had 
to mail 22 copies while 18 members 
received electronic copies. 
Your copy is sent over the internet 
and you print it out. It looks exactly 
like the mailed copy. If you are 
doubtful, talk to a member who 
receives his newsletter that way.
If you would like to try it or receive 
it both ways, contact me at,

kreutzer@earthlink.net

over. To remove those branches encourages growth and if there is another 
frost there will be further damage to those branches. Another exception 
is not to remove fungal diseased branches during the time the fungus is 
sporing so that new cuts are not infected. Disinfection of the cutting tools 
is important when removing diseased growth.

Rule 2. You can do light pruning any time. You do not have to worry 
about timing if it is a stray branch you want to remove. Anything beyond 
that please refer to Rule 3.

Rule 3. In situations, other than those mentioned above, you have to con-
sider the reason you are pruning and the plant involved. Different tech-
niques and time will apply. Here is a general summary for some common 
situations.

• A branch over 3-inches in diameter should be cut back to a fork and 
you should leave the collar, a thick area at the base of a branch where 
it attaches to the trunk or another branch.

• Branches that are less than 3-inches in diameter should be cut out 
close to a bud. A bud is a swelling on the side of a branch where a 
sprout will emerge. In this case don’t leave a stub. Make a clean cut 
at a slightly upward angle so that the wound heals quickly while the 
slanted cut prevents water from soaking into the wound.

• Flowering or fruiting shrubs should be pruned after they have flow-
ered or set fruit. Citrus can flower while fruit is still on the tree so 
they are pruned after the fruit has been harvested. It is not unusual for 
a citrus tree to flower more than once.

• When pruning it is not usually advisable to remove more than 1/3 of 
the above ground growth each time you prune. Some plants are such 
vigorous growers, to keep a plant in check, you may have to exceed 
that limit. Healthy shrubs seem to tolerate going over the one third 
limit better than weaker shrubs. For the last seven years I have had to 
cut my hibiscus to within 15-inches of the ground to keep it under 
control near the front door.

• Covering a pruning wound with pruning paint is no longer recom-
mended. It was discovered the bare wound healed better than those 
that were painted. It is thought the wound exposed to the air sealed 
itself more naturally, which was superior to using the paint. 

This is by no means the last word on pruning but it should get you started 
this spring. There are many good books specifically written about pruning 
and the newer ones have excellent graphics. If you have a special situa-
tion not covered by this article, such a book can be very helpful. Many are 
available in your local library.

Pruning Simplified

Butterflies count not months but moments, and yet have time enough.
— Rabindranath Tagore
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erty owners have the absolute right to trim back a tree’s branches and roots that reach 
over into their yard. The property owner can only prune up to the property line with the 
hope that it will be done correctly.

When am I responsible for damage or injusies caused by my trees? Homeowners are 
responsible for maintaining their property’s trees. Ignorance is no excuse. The landowner 
has two duties: reasonable inspection and care to make sure the tree is safe.

If my tree falls down, is it an act of God? An act of God represents some inevitable 
event that could not be prevented by human care, skill or foresight, but which results 
exclusively from nature’s cause, lightning, tempest and floods.

Does that mean the homeowner is liable? All these laws are open to interpretation. 
That’s why there are lawyers and courts. The key is to act as a reasonable person should 
act.

Can someone remove a tree from my property? No, unless the tree is an imminent 
hazard to people or property. If a neighbor or person working for the neighbor removes 
a tree from the homeowner’s property, the neighbor may be found liable for replacing 
the value of the tree. A qualified arborist can estimate the value of a tree according to a 
formula created by the International Scoiety of Arborists.

If my neighbor’s apple tree extends into my yard, can I eat the fruit? The fruit of a 
tree belongs to the owner. Although laws are unclear about fallen fruit, a landowner 
cannot pick fruit from a neighbors tree. Neighbors also cannot prune branches in order 
to get the fruit.

Although many consider trees as aesthetic enhancements to their property, your 
neighbor might consider your tree a “private nuisance.” Legally, a private nuisance is the 
wrongful interference with the use or enjoyment of the land of another. People can get 
very emotional about their trees.

You should exercise caution before trimming back branches that might interfere with 
your property line. You want to avoid the problem of the whole tree coming down and 
possibly subjecting you to liability.

If the owner’s tree is considered dangerous, you might get help from your city govern-
ment. Some places have local laws prohibiting maintaining dangerous conditions on 
private property. The tree in question might fit this definition.

If you cannot get relief from any of these alternatives and your neighbor is noncompli-
ant, you may have to sue. As explained before, the appropriate “legal theory” is likely 
nuisance, since the use and enjoyment of the property is being compromised. In court 
you will have to demonstrate that the tree poses a risk or danger to you. Not always an 
easy task.

The best course of action in any dispute involving trees is communication. Talk with 
your neighbor first and try to work out a solution. If you have to go to court, because 
of the high value an ornamental tree can have, Make sure you have a good lawyer and a 
good arborist.
Much of the information in this article was found in Victor D. Merrullo’s 1992 book, Arboricul-
ture and the Law.” 

mySEASONS <www.mySeasons.com>
Formerly gardensolutions.com, mySeasons 
features products from Breck’s, Springhill, 
The Vermont Wildflower Farm, Stark 
Bros., Gurney’s and Henry Field’s. Order 
from your catalog or browse the site—it’s 
your choice. Secure ordering is offered and 
guaranteed. Loading time is fast due to 
text and small graphics.

Exclusive to mySeasons.com is InfoDigger. 
Search the National Gardening Associ-
ation’s database for documents to aid in 
answering any plant questions which you 
might have. Grade–B

GardenWeb <www.gardenweb.com> is 
labeled as ‘The Internet’s Garden Com-
munity.” By offering many forums and 
message boards, it lives up to its name. A 
new contest is offered monthly with prizes 
awarded. Many merchants sponsor garden-
web so shopping is as easy as clicking the 
mouse and linking to the various sites. Not 
many graphics makes navigating a breeze, 
and with content being added regularly, it 
is always fresh. Grade–B

Botany.com <www.botany.com> is basi-
cally an encyclopedia of plants. Search by 
common or botanical name, and informa-
tion is offered, such as description, pot-
ting, propagation and varieties. As of this 
writing, the store is under construction, 
but check back in the future for out-of 
print books and rare plants. The site is 
basic in nature with minimal graphics and 
loads of text. Grade–C+

I’m not over-enthusiastic about the ratings 
because their criteria seem to be the rate 
that site loads. I am always more interested 
in the information the site provides. For 
this reason I believe it is an individual de-
cision. As I discover more sites I will bring 
them to the membership.

As you surf the web you may come across 
a good gardening website that isn’t totally 
sales oriented. Send me an email mention-
ing the site and I will put that information 
in the newsletter.

This article is dedicated to Sam Cario, our 
membership chair, who will now be able 
to glean more gardening information than 
he will need from his new computer.  

Your Trees and the Law Gardening Websites

I have no romantic feelings about age. Either you are interesting 
at any age or you are not. There is nothing particularly interest-

ing about being old—or being young for that matter.
— Katherine Hepburn
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Hibiscus rosa sinensis – Chinese rose
This plant should be considered a shrub. It can grow to a height of 15 feet.
It is a many-stemmed, robust shrub with evergreen leaves and showy flow-
ers almost all year round. No wonder it is a gardeners favorite.

Flowers. The flowers are bisexual, highly variable, bell-shaped or flaring 
and very decorative. The flowers last only for a single day. Hibiscus is in 
bloom most of the year and the flowers are always found on new growth.

Landscape Uses. As a landscape plant Hibiscus is used in every conceiv-
able way; as screens, as informal shrubbery borders, as freestanding speci-
mens and as foundation plantings for large buildings. The usual planting 
interval is five feet. Hundreds of named varieties, which bear beautiful 
blossoms in endless array, are grown by Florida homeowners. This is one 
of Florida’s very best landscape plants.

Habitat. Asia; in Florida, ubiquitous in gardens on the peninsula.

Light Requirement. Full sun or broken, high shade for best flowering.

Soil Requirement. Moderate moisture and fertility, and a slightly acid 
reaction make for satisfactory growth. It is not recommended that Hibis-
cus be planted close to foundations in new construction.

Culture. Plant with reasonable care in well-drained, fairly rich soil. Fertil-
ize lightly but often during the warm season. Hibiscus is a tropical plant 
and like watering on a regular basis but don’t like their roots standing in 
water. Hibiscus will not survive much below 30°F.

Salt Tolerance. Not tolerant of dune conditions.

Availability. Readily available in containers.

Propagation. Cuttings for robust varieties, grafting for poor growers.

Pests. Aphids, scales, nematodes, mites and thrips. Never use malathion 
on Hibiscus.

Greeting Visitors
An issue discussed at the Board meeting at 
the President’s home on December 4th was 
how can we make visitors to our meetings 
feel more welcome. The following ideas have 
been adapted from a brief article used by a 
local church and I believe we can use them 
as well.
• If you notice someone you don’t recog-

nize, go over and introduce yourself.

• We all like to talk to people we know 
but that tends to shut out the visitor. 
Try to include him in your conversa-
tion and introduce him to your group.

• Sit with a visitor and make conversa-
tion. Explain how our meetings are 
organized. Remember it is all new to 
him.

• Invite the visitor to have a cup of coffee.

• If you brought the visitor make sure he 
gets to meet Sam Cario, Membership 
Chair.

The overall goal is to help the visitor to feel 
comfortable in a new situation and to dem-
onstrate that we are a friendly group and 
welcome newcomers.


